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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3247 
HER.MAN TAYLOR AND NA.THANIEL TAYLOR, 
Plaintiffs in Error, · 
versU,s 
COMMONWEALTH OF VIRGINIA, 
· Defendant in Error.· 
PETITION FOR A WRIT OF ERROR AND BRIEF IN 
SUPPORT THEREOF. 
To the Honorable Chief Ju,stice and .A.ssocfote Justices of the 
Supreme Coitrt of Appeals: 
Your petitioners, Herman Taylor and Nathaniel Taylor, 
would respectfully represent that they are ag·grieved by the 
final judgment of the Circuit Court of Warwick County, Vir-
ginia, entered on the nineteenth day of September, 1946, in 
a certain prosecution by the Commonwealth .of Virginia upon 
warrants against them wherein they were found guilty of 
cursing and abusing and using violent language as charged 
in the warrant and fined two hundred fifty dollars each. 
A duly authenticated transcript of the record is herewith 
submitted as part of this petition. 
References are to the foot paging of the transcript of the 
record. 
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THE FACTS'. 
Around nine o'clock P. M. on August twenty-fourth, 1946, 
there was an automobile accident on the corner of Thirty-
ninth Street and Chestnut Avenue in Warwick County, Vir-
ginia, wherein *two cars collided. One, the taxi, was 
2• driven by Ben J. Harrell and the other_ was driven by 
Fred Taylor. Each driver accused the other of hitting 
and running but that question is not involved in this appeal. 
The cai: driven by Fred Taylor was occupied by Fred Taylor, 
Nathamel Taylor, Herman Taylor, Guy Taylor, Jr., and Abra-
ham McFarland. After the accident, according to the testi- . 
mony of the five colored men, they pursued the taxi from the 
scene of the accident to Al's Cab Stand, the owner of the cab. 
At the cab stand some words pass·ed between Ben J. Harrell 
and Fred Taylor, the driver of the other car. Someone called 
the sheriff's office and some County officers went to Al's Cab 
Stand, where, without a warrant, the petitioners herein and 
others were arrested and held until Ben J. Harrell could ob-
tain warrants for them, charging them with a number of 
offenses which appear on the warrants (R., pp. 28 and 31). 
They were placed on.trial in the Trial Justice Court at which 
time they were not represented by counsel. Counsel was later 
obtained and the matter was appealed to the Circuit Court 
of Warwick County, Virginia, resulting in the convicti~n 
of Herman Taylor and Nathaniel Taylor for using violent and 
abusive language and they were fined $250.00 each. 
QUESTIONS INVOLVED IN THIS APPEAL. 
There is one assignment of error in this petition for a 
Writ of Error and the question involved in this appeal is 
31!!< whether *or not the Commonwealth has sustained · its 
burden of proof by proving beyond a reasonable doubt 
the guilt of the accused when, from the evidence, not a single 
witness has identified either Herman Taylor or Nathaniel 
Taylor as being the ones who were using the violent and 
abusive language complained of. 
BRIEF STATEMENT OF THE MATERIAL PROCEED-
INGS IN THE LOWER COURT. 
The defendants were arrested on the twenty-fourth day of 
August, 1946, upon warrants sworn out by Ben J. Harrell 
(R., pp. 28 and 31). 'rhey were tried before the Trial Justice 
Court of Warwick County, Virginia, and appealed to the Cir-
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cuit Court of Warwick County, Virginia. They were not 
represented by counsel in the Trial Justice Court. On the 
nineteent4 day of September, 1946, when these cases were 
called, it was agreed between the Attorney for the Common-
wealth and counsel for the accused, Fred Taylor, Nathaniel 
Taylor, and Herman Taylor, that the cases would ·be tried to-
gether. Abraham McFarland, who had also appealed and was 
present in Court could not be tried on September nineteenth, 
1946, ,because the warrant in his case had not been sent to 
the Clerk of the ·Circuit Court. Fred Taylor was not charged 
with violent and abusive language, but was charged with leav-
ing the scene of an accident and driving the car without lights. 
He was adjudged guilty of leaving the scene of the accident 
and fined $10!00 ( R., p. 24). No appeal is being made in 
that case. 
4• *,Various witnesses testified about the automobile acci-
dent and about the language used at Al's Cab Stand, but 
not a single witness pointed out either Herman Taylor or 
-Nathaniel Taylor as being the men who used the language. At 
the close of the case for the Commonwealth, no motion was 
made to strike the evidence at that time because when counsel 
started to comment on the evidence and was getting up to 
that point, the Court said," Let's get along", and counsel did 
not think it prudent to pursue it any further (R., p. 15). 
The defendants and their witnesses testified, each denying 
that he used any violent or abusive language. At the close of 
the defendant's evidence, the Court, in accordance with the de-
fendant's objections to the warrants, directed the Common-
wealth Attorney to make an election whereupon he elected to 
try Herman Taylo1· andNathaniel Taylorfor abusive language 
and Fred Taylor for leaving the scene of the accident where-
upon counsel made a motion to strike the evidence on all other 
charges in the warrants and which motion the C~mrt sus-
tained (R., p. 24). Then the Court found the petitioners 
guilty of abusive language in accordance with Section 4536 
of the Code and fined each $250.00 whereupon counsel made a 
motion to set aside the Court's decision and grant the de-
fendants a new trial on the grounds that the Court's decision 
was contrary to the law and evidence and without evidence to 
support it, which motion the Court overruled and counsel 
noted an exception ( R., p .. 25}. · 
4 Supreme Uourt of Appeals of Virginia 
5* * ASSIGNMENTS OF ERROR. 
First Assignment of Err"or. 
The Court erred in overruling·_ the motion to set aside its 
decision and grant the defendants a new trial on the grounds 
that the Court's decision was contrary to ·the law and the 
evidence (R., p. 25). 
ARGUMENT. 
This is a prosecution under Section 4536, Code of Virginia,. 
which provides that: 
'' If any person shall, in the presence or hearing of another, 
curse or abuse such person, or use any violent abusive lan-
guage to such person concerning himself or any of his female 
relations, under circumstances reasonably calculated to pro-
voke a breach of the peace, he shall be guilty of a misde-
meanor, and on conviction fined in any sum not less than two 
dollars and fifty cents nor more than five hundred dollars, in 
the discretion of the justice trying the case. 1895-6, p. 808; 
1910, p. 18;) '' 
It necessarily follows from the language of the Statute that 
the offense can be committed only by one person. That is, 
it cannot be a concert of action. Each person to be convicted 
under this Statute must violate it. In the case at bar, not a 
single witness pointed out either Herman Taylor. or Nathaniel 
Taylor as being the ones who used the violent, abusive lan-
guage. Taking each and every witness for the Common-
wealth in their order, it can be clearly seen that the Common-
wealth has not sustained its burden of proof. . 
*Roger L. McClellan, Special Police Officer for War-
6* wick County, Virginia, said: · 
''Q. What was the argument abouU Do you know¥ 
"The only words that I can distinctly remember hearing 
was that one wanted to 'whip' someone. 
"By Mr. Butts: I think it would be incumbent upon the 
Commonwealth to point out which one said that. 
'"'By Mr. Shields: I agree with you but we will come to 
that later.'' (R., p. 2.) 
The Commonwealth Attorney agreed with the counsel for 
the accused that it was incumbent upon the Commonwealth 
. 
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to point out which one said it but he never did point out which 
one said what. 
Benjamin J. Harrell, who was the prosecuting witness, tes-
tified about the conduct of the men at the place and said that, 
'' All the colored boys came out there cussing behind me'' 
(R., p. 5 ), but on cross examination and even on his direct 
examination he said: 
'' Q. Which one · said that 1 
"A. I don't lmow" (R., p. 5). 
Then later he was asked by the Commonwealth Attorney: 
'' Q. Did they call you bad names 7 
"By Mr. Butts: I object, Your Honor. He keeps saying 
'they.' The Commonwealth must point out which one said 
what. · · 
"By Mr. Shields: You are right. We will show that. 
"The Court: As I understand it, he is now showing the 
language used *but will show later who used it. He has 
7* a right to show the language but I want to know exactly 
what was said" (R., p. 6). 
. And on cross examination he was asked pointedly: 
"Q. What did Herman call you? 
'' A. I don't know which was doing all the talking. I had 
three men to watch and three men trying to beat you up, you, 
can't tell which man said it" {R, p. 7). (Italics mine.) 
G. F. Tilley, ·Police Officer of Warwick County, Virginia, 
was asked by the Commonwealth Attorney: 
'' Did you hear any bad language used by anyone? 
'' A. This boy in the middle. I asked him to get out of 
the car. He was very stubborn about getting out and I had 
to force him out. This boy talked a lot but he didn't use 
any bad language'' ( R., pp. 11 and 12). 
Sergeant Nottingham, witness for the Commonwealth, said 
als·o on direct examination : 
'' Q. Was any bad or profane language used¥ 
"A. No. 
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'' Q. 'Full of mouth' means talk, I suppose. Is there any-
thing else Y . 
"A. No" (R., p. 12). 
Olan Campbell, witness for the Commonwealth, said also 
on direct examination: 
"Q. Who used the profanity? 
'' A. I don't know. Two of them were doing most of it. One 
of the officers told him to get in the car and keep quiet and 
·and he kept *trying to get out. 
8* · ''Q. Did you go over to where the argument wasY 
"A. No. 
'' Q. Did you get there before Mr. McClellan did Y . 
'' A. Yes. 
'' Q. You heard the language but you don't know which ones 
used iU 
'' A. No. Two of them raised a lot of 'cain' ( R., p. 13). 
Not only does this witness, Olan Campbell, say he doesn't 
know which one used the language but he goes further. and 
says that the men were still cursing when Officer McClellan 
came up (R., p. 14). However, Officer McClellan does not tes-
tify as to hearing any cursing, so there is a conflict in the 
evidence for the Commonwealth. Of all the witnesses for the 
Commonwealth who testified about any language being used, 
not a single one has said that either Hermatn Taylor or 
Nathaniel Taylor used a single curse word. Both of the de-
fendants, Herman Taylor and Nathaniel Taylor, took the 
stand and denied that they used the language complained of. 
It can, the ref ore, be clearly seen that the Commonwealth has 
not sustained its burden of proof. 'The fine in this case was 
unusually excessive and is indicative of the atmosphere in 
which these defendants were tried. 
In the case of Byrd v. Commonwealth, 124 Va. 833, which 
case came np under this Statute, the defendant was fined 
$25.00. On an appeal to the Supreme Court on the question 
of the •admissibility of some evidence in that case, it was 
9* contended on behalf of the Commonwealth that as the 
fine was comparatively small, the error should not be re-
garded as prejudicial. The Court said, however, that: 
"The amount of the fine is materially larger than the mini-
mum fixed by the statute, and we cannot say that the error 
was harmless. '' 
The amount of the fine in that case was $25.00 and the 
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amount of the fine in this case is $250.00, being exactly ten 
times the amount of the fine in the Byrd case which makes 
almost everything material. 
. In Cox v. Commonwealth, 140 Va~ 513, it is said on page 517: 
'' To convict of a crime, the jury must be satisfied from the 
evidence of the guilt of the accused beyond a reasonable 
doubt, and they cannot be so satisfied if the evidence is 
equally consistent with his guilt or innocence. Mere sus-
picion, however grave, is not sufficient to suppol't a verdict 
of guilty. The evidence must be not only consistent with the 
guilt of the accused, but inconsistent with his innocence. Hair-
ston v. Commonwealth, 97 Va. 759, 32 S. E. 797; Davis v. Com-
monwealth, 99 Va. 838, 38 S. E. 191; Burton and Conquest v .. 
Commonwealth, 108 Va. 892, 62 S. E. 376; ·wooden v. Com-
monwealth, 117 Va. 930, 86 S. E. 305, Ann. Oas. 1917-D, 1032; 
Canter v. Commonwealth, 123 Va. 794, 96 S. E. 284.'' 
In Warren v. Commonwealth, l441Va. 669, it is said on pages 
674-675: . 
'' We recognize the importance of the prompt and efficient 
enforcement of the criminal law of the State, and that a case 
should not be reversed by this court for mere formal errors 
if it is possible to avoid it, but the error here complained of 
is not merely formal. It goes to the very merits of the case, 
and a certain degree of proof is required before a man can 
be deprived of *his life or his liberty, and this degree 
10"" has not been furnished. The protection of the innocent 
is not less important than the punishment of the guilty. 
A 'wave of crime' cannot be stopped by the punishment of 
those of doubtful guilt. More suspic:ion,. however strong, will 
not support a verdict of guilty. The burden is on the Com-
monwealth to prove the guilt of the accused beyond a reason-
able doubt. Woods v. Commonwealth, 140 Va. 491, 124 S. E. 
458; Cox v. Commonwealth, 140 Va. 513, 125 S. E. 139, and 
cases· cited. 
'' In the instant case there are some circumstances of sus-
picion, but there is no satisfactory evidence of the guilt of 
the accused. Suspicion cannot be substituted for proof, nor 
supply the place of evidence necessary to overcome the pre-
sumption of innocence, and for this reason, the judgment of 
· the trial court must be reversed.'' 
In Nelson v. Comm.onwealth, 153 Va. 928, it is pointed out 
that not only is the burden of proof on the Commonwealth 
to prove the essential elements of the crime but the burden is 
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on the Commonwealth to prove and to point out the perpetra-
tor of the crime. In that case it is said on page 934: 
'' The record fails to point out the perpetrator of the crime 
with that clearness and certainty required by law. Can any-
one say after reading the evidence, as adduced at the trial, who 
committed the homicide? Surely we get nothing tangible or 
convincing from either the record or the Commonwealth's 
brief upon which to convict the defendant of murder and to 
· prove beyond a reasonable doubt that he, to the exclusion of 
everyone else, committed or participated in the crime.'' 
In WiZlson v. Conimonwealth, 160 Va. 913, the Supreme 
Court of Appeals said on page 917: 
'' From the facts shown, no reasonable inference of guilt 
can be deduced which will be equivalent to proof of guilt be-
yond a reasonable doubt, which is always necessary. 
11 * Where inferences are relied upon to establish guilt, 
they must point to guilt so clearly that any other con-
clusion would be inconsistent therewith. This is true no mat-
ter how suspicious circumstances may be.'.' 
In the case of Dixon v. Commonwealth, 162 Va. 798, ihe 
Court said on page 801, quoting from the Wooden case : 
"In Wooden 's Case, 117 Va. 930, 86 S. E. 305, 306, Ann. 
Cas. 1917D, 1032, Judge Cardwell held that, 'It is well settled 
by numerous cases that it is not sufficient to create a suspicion 
or probability of guilt, but the evidence must go further and 
exclude every reasonable hypothesis except that of guilt.' 
That is to say, except that of guilt of the crime charged." 
According to the evidence of the Commonwealth, there were 
five men at Al's Cab Stand and Benjamin J. Harrell says 
that he was H little excited and that he could not sa.y exactly 
the words they used nor has he pointed out Herman Taylor 
or Nathaniel Taylor as being the men who were cursing or 
a busing him or using the words complained of in the warrant 
(R., pp. 6 and 7). . · 
In Pa,tterson v. Commonwealth, 165 Va. 734, it is said on 
page 737: 
''It is ·a fundamental rule of criminal law that an accused 
is entitled to an acql.ii ttal, unless the fact of guilt is proven 
to the actual exclusion of every reasonable hypothesis of his 
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innocence. In other words, a conviction cannot be based upon 
suspicion of guilt.'' · 
In Hagy v. Commonwealth, 168 Va. 663, it is said on page 
666: · 
'' The conclusion of guilt beyond a reasonable doubt must be 
supported by credible evidence, and cannot rest upon conjec-
ture or suspicion. The evidence must go 411further than 
12• to create a suspicion or probability of guilt. T1~plett v. 
Commonwealth, 141 .Va. 577, 127 S. E. 486; Dixon v. 
Commonwealth, 162 Va. 798, 173 S. E. 521." 
In the recent case of Harrison, v. Commo'l'1!WeaUh, 183 Va. 
394, Justice Spratley, in delivering the opinion of the Court, 
said on page 404: 
'' An accused is not required to prove his innocence. He is 
entitled to the legal presumption of · innocence until he is 
proven guilty.'' 
In 23 C. J. S., Section 920, it is said: 
'' To warrant a conviction, the evidence must identify ac-
cused as the person who committed the crime charged; but" 
It is not necessary to show that the crime could not have been 
committed by any person other than accused or that no other 
person had an opportunity to commit it." 
Therefore, because of the errors herein complained of and 
assigned, your petitioners pray this Honorable Court that a 
Writ of Error to said judgment may be granted him, and that 
such judgment may be reviewed and set aside and a new trial 
granted your petitioners. 
In accordance with Section 7 of Rule 9 of the Rules of the 
Supreme Court, counsel for the petitioners desires to state 
orally the reasons for reviewing the decision herein com-
plained of. · 
Your petitioners adopt this petition as his original brief. 
Most respectfully submitted, 
HERMAN TAYLOR and 
NATHANIEL TAYLOR, 
Petitioners. 
By: WILLIAM DA VIS' BUTTS, 
Their Attorney. 
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RECORD 
VIRGINIA: 
BILL OF EXCEPTION #1. 
Be it remembered that on the trial of this cause in the Cir-
cuit Court for Warwick County, Virginia, and after it had 
been submitted to the Court, without a jury, and the Court 
rendered its decision finding the defendants, Herman Taylor 
and Nathaniel Taylor, guilty as will appear from the final 
order, the defendants, by counsel, moved the Court to set 
aside its decision and grant the defendants a new trial on 
the grounds that the decision is contrary to the law and with-
out evidence to support it, which motion the Court overruled, 
to which action the defendants at the time excepted and pray 
that their Bill of Exception be signed, sealed and saved to 
them and made a part of the record in this case, and that all 
the evidence in this case, which evidence is as follows : 
Testimony in th.e case of Fred T.aylor, Herman Taylor, and 
Nathaniel Taylor in the Circuit Court for Warwick County, 
Virginia, on September 19, 1946, .at 10 :30 A. M. 
For the Commonwealth: Mr. Conway H. Shields. 
For the Defendants: Mr. ·wmiam Davis Butts. 
All witnesses wez·e first duly sworn and excluded. 
EVIDENCE FOR THE COMMON,VEALTH. 
DIRECT EXAMINATION. 
By Mr. Shields : 
Q. State your name. 
A. Roger L. McCle11an. 
Q. Are you a Special Police Officer f 01: Warwick County? 
A. Yes. 
Q. Did you have an occasion to investigate au incident in 
August wherein Fred Taylor, Herman Taylor, and Nathaniel 
Taylor were involved? 
A. Yes. 
Q. Do you know when it was? 
A. Around 9 :00 P. M. on August 24; 1946. 
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Q. Do you know whether it was dark Y 
A. It was dark. 
Q. Will you tell the Court what you know abou~ the inci-
denU 
A. I happened to be in Police Headquarters when we re-
ceived a call that there was a fight down at Al's Cab Stand. 
I proceed~d there .. 
Q. Where i~ Al's Cab Stand? 
A. On Route 168 below 48th Street. 
Q. Jefferson .Avenue? 
A. Yes. When I arrived there, I saw these four colored 
men standing off in a group with a group of white men around 
them. One colored man was sitting on the fender of an auto-
mobile. They seemed to be having an argument of some de-
scription or another. That was a white cab stand. I thought 
that the best thing I could do would be to get the co_lored men 
in an automobile. I got all four in their automobile and 
left one who didn't seem to be participating in any argument. 
I left him sitting on the fender of his car. 
Q. Tell the Court who the men were. 
A. There are in here now. One was Fred Taylor. (Points 
to Fred Taylor, Herman Taylor and Nathaniel Taylor.) I 
don't have the other names but there are three of them here; 
one is in the back room, I think 
Q. Tell the Qourt what the position were of these three men 
thaJ you know about. What were they doing when you put 
them in the car? 
A. Fred Taylor didn't seem to be in the argument with 
anvone but there were two or three of these other 
page 2 ~ feliows who were arguing with these white men. 
Q. What was the argument about? Do you know! 
A. The only words that I can distinctly remember hearing 
was that one wanted to "whip" someone. 
By Mr. Butts: I think it would be incumbent upon the Com-
monwealth to point out which one said that. 
By Mr. Shields: I agree with you but we will come to that 
later. 
By Mr. Shields : ' 
Q. Continue. . 
A. It was someone who wanted to ''whip'' someone. All 
seemed to be drinking. There was an odor of intoxicants on 
their breath. After I got them iu their car, all the trouble I 
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had was one kept coming out of the car and I had to keep 
putting him back in. 
Q. Which one was tba t f 
A. I don't know. 
Q. Who's car was that 1 
A. Fred Taylor's. 
Q. Who drove the car f 
A. Fred. Taylor. 
Q. How many were there altogether? 
A. Five. 
Q. One didn't do anything. 
A. That is right. 
Q. Who put four in the car¥ . 
A. I put three in the car. I had Fred, this other bov, and 
the taxi driver trying to talk to them.· ., 
Q. Fred was quite reasonable. He wasn't biggety. He 
wasn't trying to start an argument? 
A. He got in with the taxi driver of this other cab and took· 
them away from the group of boys to try and find out what 
the trouble was. 
Q. Who was the driver of tf1e taxicab? 
A. Harrell. 
Q. Ben Harrell?. 
A. Yes. 
Q. What did you do then f . 
A. About that time Sergeant N ottingha·m came up. In the 
meantime, I had called for some help. One officer, four or five 
colored men and six to ten white men, I felt that if someone 
had made a pass, the condition would become too hard for 
one man to haIJ.dle. Sergeant Nottingham from the State 
Police and Officer Tilley came down there. From there we 
took the four men, colored men, to Headquarters. I took 
Fred Taylor to Headquarters and Officer Tilley took the other 
three up to the jail. 
page 3 ~ Q. Is -there anything else you know about itf 
A. No, I d'on 't believe so. 
Q. You stated that you smelled intoxicants on their breath 1 
A. Yes. 
Q. To :what extent can you tell that they were drinking? 
A. I didn't say that they were intoxicated but there was a 
strong odor of intoxicants on their breath and they were in a 
quarrelsome mood. 
Q; That was in "\Varwick County¥ 
A. Yes. · 
Q. Is there anything else you know? 
I 
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A. Not that I recall. 
Q. Did anyone else state to you who drove the car-the 
Taylor carY 
A. I am pretty certain t~at Fred said he drove it. 
CROSS EXAMINATION. 
By Mr. Butts: 
Q. When you put these four men .in the car, you subse-
. quently took them to the police station Y 
A. I took Fred. 
Q. Who elseY 
A. I didn't take anyone else. Mr. Tilley took the others. 
Q. Why were they arrested! 
A. I would have arrested three of them for being drunk in 
a public place. In the meantime, this boy, Harrell, secured 
warrants for them. 
Q. You went up there and these four colored men were sur-
rounded by white menY . 
A. I didn't say "surround". They were sorta lined up. 
Q. Did you arrest any of the white men Y 
A. No. 
Q. Did you get close enough to see if they were drinking? 
A. I did. 
Q. Did you notice any Y 
A. I didn't find any indication of any of them being intoxi-
cated. They weren't quarrelsome. · 
Q. The only thing you saw wrong was a strong odor of alco-
hol on their breath Y Which had the strongest odor Y 
A. Fred was the one I came in contact with more than the 
rest. There was an odor of alcohol on his breath but he wasn't 
quarrelsome or anything of that nature. 
Q. He told you that he was the driver of the car Y 
A. I am not sure but I believe he said so. 
Q. Did you ask him whether he had anything to drink T 
A. No. 
Q. And you said you were about to arrest them for being 
drunk in a public place? · 
page 4 ~ A. I didn't say that. 
. Q. What did you arrest Fred Taylor for Y 
A. I didn't arrest him. 
Q. What did you bring him to Headquarters for 7 
A. I understood he was the man of the hit and run acci-
dent. 
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Q. You mean a Police Officer arrested a man without a war-
rant? 
A. I didn't arrest him. 
Q. You had him in your custody? 
A. He was with me. 
Q. If he had walked away, wouldn't have come over and 
gotte:p. him? 
A. No. 
Q. Didn't you leave him under the impression that he was 
. being arrested Y 
A. I didn't place him under arrest. 
Q. When you took him in your car and brought him to police 
headquarters, did you have a warrant? 
A. No. 
Q. Did he deny the hitting and running? 
A. I don't think he denied being in an accident but as far as 
running, I didn't enter into that. 
Q. But someone made a verbal complaint in your presence 
and you arrested him on the streng-th of that? 
A. I didn't arrest him. I didn't arrest Harrell but he went. 
Q. Did he go in your carf 
A. No~ 
Q. You say they were in a quarrelsome mood¥ What is 
your interpretation of a quarrelsome mood? · 
A. Someone who agitates. An agitator is one I would term 
being in a quarrelsome mood and they were agitating a fight. 
Q. Did anyone fight? 
A. No .. 
Q. Do you know why they were at the cab stand 1 
A. No. 
RE-DIRECT EXAMINATION. 
By Mr. Shields: 
Q. Did Harrel obtain all of these warrants T 
A. Yes. 
Q. You and Mr. Tilley executed them! 
A. Yes. 
. Q. Mr. Harrell obtained all of these warrants after these 
men were in custody T 
A. Yes. 
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RE-CROSS EXAMINATION. 
By Mr. Butts: 
Q. After they were at the Police Station, they 
page 5 ~ were put in jail Y 
A. Yes, except Fred Taylor. 
Q. How long did it take Mr. Harrell to get the warrants Y 
A. I don't recall. 
Q. Where is the Justice of the Peace where they were ob-
tained? 
A. I am just assuming that Mr. Marshall was home in Hil-
ton Village about two blocks from the Police Station. 
Q. When Mr. Harrell went to get the warrants where was 
Fred Taylor Y 
A. At the police station. 
Q. What were you holding him there for Y · 
A. I wasn't holding him. I didn't place him under arrest. 
Q. You tell the Court that if this man had gotten up and 
walked out, you wouldn ~t have called him back Y 
A. (No Answer.) 
By Mr. Shields: I don't think that is necessary. 
The Court: I think you have gone into that sufficiently. 
BEN J. HARRELL. 
DIRECT EXAMINATION. 
Q. What is your name7 
A. Ben J. Harrell. 
Q. Where do you live Y 
A. 335 50th Street, Newport News, Virginia. 
Q. Did you obtain warrants for Fred Taylor, Nathaniel 
Taylor, and Herman Taylor in Warwick County t 
A. Yes. I don't know exactly what date it was. It was on 
a Saturday. 
Q. What month? 
A. August. 
Q. Was it the time that Mr. McClellan and Mr. Tilley came 
to the stand Y 
A. Yes, at Al's Cab Stand on 48th Street and Jefferson 
A venue extended. This Fred Taylor, with the blue shirt, he 
was operating a '40 Plymouth. I had come out of'' A'' Street, 
crossed back and I come up on the four lane highway and met 
some traffic. I was waiting to make a left turn and he came 
by at a high rate of speed and he struck me on my left front 
fender and bumper. I taken off behind him and I ran him 
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down just as you turn off the circle highway. I pulled in be-
hind him t~ stop him. When I stopped him, all the eolored 
boys came out there ''cutting'' behind me. I had their license 
number and I decided to go to Newport News and book him 
for hit and run. One took the back door open and said, 
"OK, big boy, I'll take care of you". 
Q. Which one said that¥ 
A. I don't know. 
Q. ·which one got out of the car Y 
page 6 ~ A. This one, I think (point to the man in the 
middle of the N ~gro boys). He tried to take me out 
of the car. I taken off and got to Al's Cab Stand. I saw a 
boy sitting in the office. It was Proetor, the dispatcher. I 
turned into the office and be said, ·'-What's the trouble¥" 
They came into the office behind m~. One of them snatched 
Proctor out of the office. He had a bottJe in his hand. ·when 
I got to 40th Street and Jefferson, they tried to take me out 
of the car and threatened to beat me up. I left there and went 
to Al's Cab Stand. I pulled in there and the dipatcl1e.r, Proc-
tor, was sitting' there and just as I entered the office, these 
boys pulled up on ·the lot behind me and they snatched Proctor 
and one of them pulled him out of the door and grabbed me. 
I think it was the one in the black shirt. I said, '''Vl.10's the 
driver of this car f '' Fred said that he was. I said, ''Let's 
get together on this thing. I bilked to bim and Proctor called 
the law and they came down and they were still going pretty 
strong and "cussing." Fred didn't do any "cussing~" at all. 
I don't think he had had enough to drink to upset him. This 
fellow here (indicating -Police Officer McClellan) put the three 
fellows ~n the car and called for more help and they taken 
them all to jail. I swore out a warrant for them. . 
Q .. Do you know which one took hold .of you 1 Which took 
hold of Proctor? · 
A. I conldn 't .say because I don't know. They come over 
the double line and bit me on the left front fender. It was a 
four lane highway. 
Q. Where he hit you, was it in ,varwick Countyf 
A. Yes, 39th Street and Chestnut A venue. He didn't stop. 
I had to run him down. I caught him around 40th Street at 
the exit of the bridge. 
Q. Do you know whether any of these three did any curs-
ing! 
A. These two boys did but Fred didn't. 
Q. Did they call you bad names Y 
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By Mr. Butts: I object Your Honor. He keeps saying 
"they". The Commonwealth must point out whie.h one said 
what. 
By Mr. Shields: You are right. We will show that. 
The Court: As I understand it, be is now showing the lan-
guage used but will show later who used it. He has a right 
to show the language but I w:mt to know exactly what was 
said. 
, . 
A. Yes, "What the God Damn Hell you are going to doY" 
You know how colored fellows talk when they are drinking. 
"l'l fix it so you can't ten anyone. P When we got to the of-
fice, I spoke up and ·asked for the drhTer. · 
Q. What was the language used? 
page. 7 ~ A.. '' Son-of-a-bitch and everything else like that. 
I was a little excited. I couldn't say exactlv the 
words they used. Five fellows after one man doesn't lo .. ok so 
well. . 
Q. T<;> what extent had the other two men been drinking? 
A. They were pretty tight. I didn't smell any whiskey on 
Fred. Sergeant Nottingham said he smelled whiskey on him. 
There were three that had been drinking pretty heavy. Fred 
said, '' You should leave these fell ow~ alone.'' and to '' Come 
on over here.'' I didn't get any warrant out for him because. 
he hadn't done anything. · 
Q. You say they were under the influence to what extent? 
A. They were drunk. I would say they were drunk. 
CROSS EXAMINATION. 
By Mr. Butts: . 
Q. Have you ever seen this boy with the black shirt oµ be-
fore Y 
A. If I have, I have nev:er recognized him .. I saw him that 
day but not before that day .. 
Q. Have you ever seen the one with the .black shirt and 
black trouser~ before T 
A. I wouldn't know. You take a man hauling people three 
years, you don't know. 
Q. At lea.st you weren't sufficiently acquainted with him to 
know that eitl1er was a Taylor? 
A. No. 
Q. Do you know enough a l)out either man to say whether 
they were sober or not? 
A. No. 
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Q. You hadn't seen them drinking f 
A. No, but you can tell a man who was drinking. 
Q. Take Nathaniel Taylor. ·what indications would he 
give you that he was drunk? 
A. He was staggering and you could smell whiskey on him. 
Q. What had you been drinking? 
A. I hadn't been drinking· a thing. 
Q. Where were you going 1 
A. To Newport News. 
Q. You say he hit and ran and yet you were in front of 
himf 
A. Yes. 
Q. Mr. Shields has asked you about the abusiv>e language. 
Use .the words they used. ,vhat did Nathaniel call you, if. 
anything? 
A. I know ''Son-of-a-bitch'' was used and a few more like 
''Mother-fucker.'' 
Q. What did Herman call you 1 
A. I just don't know which was doing all the talking. I 
had three men to watc.h and three men trying to beat you up, 
you can't tell which man said it. 
Q. When did you g·et the warrant.sf 
A. I would sav within thirtv minutes after the 
page 8 ~ law got there. 1Ir. Tilley and this officer here. He 
arrested them all. 
Q. In other words, he was the arresting officer, I suppose. 
Did he tell Taylor he could go with him? What language did 
the officer use f · 
The Court: I am not trying the officer for false arrest. · 
That is immaterial. When he got up there, apparently there 
had been some disorder. They were in a quarrelsome mood. 
I think it would have justified th(lm to have arrested them. 
He said they were drunk. 
EARL PROCTOR. 
DIHECT EXAMINATION. 
By Mr. Shields : . 
Q. State your name. 
A. Earl Proctor. 
Q. What is your business? 
A. I am a cab driver. 
Q. Who do_you work forf 
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A. Al's Cab Stand. 
Q. Do you have your station on Jefferson Avenue on Route 
168! 
A .. 4609 Jefferson A venue. 
Q~ Were you dispatcher there in August at any time? 
A. Yes. 
Q. Did you see Harrell come in that eveningY 
A. Yes. 
Q. Will you tell the Court the whole story! 
A. That night the Yellow Cab and they come in. 
Q. Who was in the Yellow Cab T • 
A. Harre]l by himself. He come running in the stand and 
one came in first and knocked me out of t.he door. They drove 
.in behind Harrell at a terrific rate of speed. One of them 
knocked me out of the way and another one pulled me out of 
the door and the people next door called the law because I 
couldn't get in the office. One had a bottle in his hand and 
said if he got you on the outside., you wouldn't tell anything. 
Q. Which one had the bottle? 
A. I can't recall which one that was. I think the law got 
the bottle and brought it in with them. It was a bottle of 
cleaning fluid. They had a few words and then Harrell, the 
driver, said, "Why can't we get this thing straightened out. 
Who is the driver of the cart'' The driver of the car was 
willing to get it straightened out .. 
Q. Who was the driver? 
A.. The one in the blue shirt, but I am not sure. The other 
two didn't want to get it straightened out. They wanted to 
beat the Yellow Cab driver. 
Q. Could you tell whether they were drinking? 
A. One or two might have had a beer or two but they 
weren't what you would call drunk. I would say three had 
been drinking. 
page 9 ~ Q. Do you 1910w which ones they were Y 
A. No. I didn't observe that close. 
Q. You could tell that three bad been drinking? 
A. A. so her man couldn't have been talking and changing 
bis subject as to what he was going to do. 
Q. How many came in this private car? 
A. Four. 
Q. Do you know which ones tl1ey were? 
A. The one in the middle. He was first to come in. The 
other on the end was the second one to come in. 
Q. He is the one who pushed you out of the door ·to get to 
the Yellow Cab driver Y 
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A. I asked him what did he want. Some kind of remark 
was made that it wasn't any of my business. 
Q~ · Did anyone use any bad language Y 
A. All except one. He isn't here. He wasn't arrested on 
the charge. 
Q. Did you hear any statement concerning wl10 hit the Yel-
low Cab driver? 
A. I heard a statement. The statement was that, ''We 
aren't sure we_ hit it and didn't stop. Vv e thought it was the 
tire squeaking·.'' The law asked him how his car got bent 
up. He said it was already bent. 
Q. Who made that statement? 
A. The driver. 
Q. ·which one was the driver? 
A. I think the fell ow in the blue shirt. 
Q. Do you know wl1eth~r anyone cursed you? 
A. None except the one who pushed me out the second time. 
I know these two in the black shirts came in. They come in at 
a terrific rate of speed and skidded three or four feet on the 
cab stand when they came in. The people next door owned 
the property and the people next door came out on the porch 
-the man, the lady, and the son. I asked them to call the 
law because I couldn't get to the telephone. It was a few 
minutes before the law came up. 
Q. You stated that the om: in the middle was the first one 
to come inY 
A. He pushed me back out of the door so he could get in. 
Then the other two came in and jerked me out. T.hat is when 
I called the people next door. The Yellow Cab driver came 
up and I went back in and called the law again before they got 
there. 
CROSS EXAMINATION. 
By Mr. Butts : 
Q. Did you obtain a. warrant for anyone assaulting you? 
A. No. . 
Q. When you use the term "push'': do you mean tl1e man 
made his entrance in for the purpose of seeing· the cab driver? 
A. He made it in such a haste, I can't say what 
page 10 ~ it was about. · . 
Q. · Did anybody hit any of these colored fellows? 
A. No. 
Q. Did anyone use any abusive or profane language to-
wards themY 
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A. No. . 
Q. Where there all white men around there Y 
A. At that time when they were cursing there were 'two 
soldiers and their wives, four white .men, counting the cab 
driver, the people next door and the wife and son of the man 
next door. 
Q. There were two white women, one white woman standing 
on the porch within hearing distance and these two colored 
men were using this terrible language. Did a~y of the white 
men use anyY 
A. They didn't have time because it was done so quickly. 
Q. The cursing was when they came? 
A. They said, "I'l~ fix it so you won't tell anybody any-
thing.'' . 
Q. When they got on the outside., what did they do? 
A. It wasn't a great deal after they got back on the outside. 
The driver was willing to adjust any differences between him 
and the other boy. The driver of the car and the Yellow Cab 
Driver wanted to talk. The other boys interrupted. 
RE-DIRECT EXAMINATION. 
By Mr. Shields: 
Q. Did you ever see those soldiers again Y 
A. Yes. I saw one in Court and I saw one this morning. 
They followed the Plymouth and Yellow Cab in. 
GILBERT TOLER. 
DIRECT EXAMINATION. 
By Mr. Shields : 
Q. What is your nameY 
A. Gilbert Toler. 
Q. Where do you live f 
A. 311 26th Street. 
Q. On August _24th, did you see Mr. Harrell¥ 
A. I saw Mr. Harrell. He stopped at 39th Street and 
Chestnut A venue to make his turn and this other car came on 
the left-hand side, crossed the double line. 
Q. What kind of car was itY 
A. Plymouth. He Rtrnck bis fender. 
page 11 ~ Q. Do you know who the opera tor of the car 
was? 
A. No. 
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Q. Did the car that struck Harrell's car stop! 
.A. No, sir. 
Q. How long did it keep going? 
.A. It got out of sight after a couple of hundred yards. 
Q. Do you know anything else? 
A. It looked to me like it was loaded. 
CROSS EXAMINATION. 
By Mr. Butts: 
Q. The Yellow Cab-at the time you saw someone cross 
over to the car that struck Mr. Harrell's car-at the time you 
saw it strike the car, was the Yellow Cab occupied with pas-
sengers 7 
A. I didn't .see any passengers in it. It could have been. 
The car that hit him was full. 
Q. You don't know who was driving the car f 
A. No. · 
Q. Going on your own business, you just saw it and went 
ont 
A. I was at my work. 
Q. Did you later on call Mr. Harrell and tell him yol,l saw 
ilt . 
A. He was back there talking about it and I was speaking 
about it and I told him I was looking. 
Q. He came back to find witnesses 7 
A. No, he didn't bring any witnesses. He asked me this 
morning. 
G. F. TILLEY. 
DIRECT EXAMINATION. 
By Mr. Shields: 
Q. State your name. 
A. G. F. Tillev. 
Q. Are you a ·Police Officer for Warwick County? 
A. Yes. 
~ . 
Q. Did you answer a call to go to Al's Cab Stand on Au-
gust 24thf . 
A. I was working· at the ball game that night, August 24th, 
around 9 :00. I got a call that they needed some help at Route 
168, just near 48th Street. When I arrived there, these two 
boys and another boy were 1.n the rear seat. They boy here 
was particularly very drunk. T had to tell him to sit down 
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and he wanted to get up in my face and talk. I didn't talk 
to Fred. I don't know whether he was drunk or not. 
Q. Were Nathaniel and Herman drunk! 
A. Yes. I don't know the other's names. 
Q. Did you hear any bad languag~e used by anyone 1 
A. This boy in the middle. I asked him. to get 
page 12 ~ out of the car. He was very stubborn. about get-
ting out and I had to force him out. This boy 
talked a lot but he didn't use any bad language. 
Q. Was a soldier's car there when you got there! 
A. I saw two soldiers. There were quite a few cars parked 
at the cab stand. 
Q. Is there anything else you know 2 
A. That is all I know. 
Q. Did you see Sergeant N otting·bam 6l 
A. Yes. He was there when I arrived. 
By Mr. Butts:· No questions. 
SERGEANT NOTTINGH. .. \M. 
DIRECT EXAMINATION. 
By Mr. Shields : 
Q .. Did you have an occasion to visit _J\l's Cab Stand on 
August 24th Y 
A. I had a radio call to assist at -J\l 's Cab Stand. I was a 
unit in that vicinity. 
Q. What did you find out and secf 
Ar They were arguing but everything seemed to be decently 
quiet when I arrived there. Whatever had gone on was over. 
Those two there were drunk. One was sitting in the back 
of the autt>mobile. He was sloppy drunk and '' full of mouth.'' 
Q. Was any bad or profane language used Y 
A. No. • 
Q. "Full of mouth'" means talk, I 8Uppose. Is there any-
thing elseY 
A. No. 
Q. Were there some soldiers there Y 
A. Yes. 
Q. And the man and woman who lived next door¥ 
A. Yes~ . 
Q. Did anybody make a statement as to whom the automo-
bile belonged 7 
A. Yes. The one in t11e blue shirt said that it was his auto-
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mobile. We advised the man to swear out a warrant for him,. 
Q. Was Proctor there T . 
A. He was there. He was outside when I arrived. 
CROSS EXAl\llNA.'J1ION. 
By Mr. Butts: 
Q. Were you there when these men were arrested 7 
A. Yes. 
Q. They were arrested :right then f 
A. Yes. 
page 13 } Q .. Were any of the white men arrested T 
A. They went with us and we didn't arrest any 
until the warrants were talren out. 
Q. But you accommodated theni from Al's Cab Stand to 
the Police Station T 
A. Those two were sloppy drunk. 
OLAN CAMPBELL. 
DIRECT EXAMINATION. 
By Mr .. Shields: 
Q. What is your name T 
A. Olan Campbell. 
Q. Where do you work V 
A. Al's Cab Stand at 4609 Jefferson Avenue. 
Q. Were you there on August 24th when Mr. Harrell came 
to Al's Cab Stand1 
A. It-:was on :a Saturday night. I don't know the date .. 
Q. What month was it? · 
A. It was around the first of Aug.11st. It was in August 
some time. I don't- know the date. 
Q. Then tell the Court all you know that took place at the 
c~b stand at that time. . 
A. I had just IJ.Ul]ed in on the stand and I hadn't g'C>tten out 
of my automobile. This Yellow Cab came running in pretty 
fast and the Plymouth came in right behind it. 
Q. How many were in the Plymouth? 
A. Five. 
Q. Who was driving the ~]ymouthf 
A. I don't know. Harrell ran in the cab stand. 
Q. Did they have any protection in there? 
A. No, we haven't. He said, '' Call the law. These guys 
are after me.'' He reached to call the law and someone 
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1:?natched the receiver out of his hand. They pushed him 
out and they grabbed him and said, "You aren't goiµg to. tell 
anybody nothing.'' They were using a lot of profanity 
around there. 
Q. Who used the profanity! 
A. I don't know. Two of them were doing most of it. One 
of the officers told him to get in the car and keep quiet and he 
kept trying to get out. 
Q. Did you go over· to where the argument was Y 
A.·No. 
Q. Did you get there before Mr. McClellan did f 
A. Yes.. . 
Q. You heard the language but you don't know which ones 
used it? 
A. No. Two of them raised a lot of '' cain.'' 
Q. Did you hear any statements about who was driving tbe 
car? 
A. No, sir. The soldiers pulled in about one 
page 14 ~ minute later than the two ears did. One of the 
guys had a bottle of cleaning fluid in his hand. 
Q. How do you know it was cleaning fluidf 
A. That is what the officer said. He smelled it. 
Q. What language was used? 
A. Anything you could think of. There were .three la.dies 
who heard it. The two soldiers' wive8 and the man next door, 
his wife heard. He said, '' Let us kill 'the God Damn Mother 
Fuckers and all of that. 
Q. Did he use any more besides that? 
A. Some but I don't know exactly what it was. 
CROSS EXAMINATION. 
By Mr. Butts: 
Q. There were at least five or six white men around there! 
A. There were five white men. • 
Q. Did any of those white men strike any of these colored 
men! · · 
A. No. 
Q. Did· anybody say stop using that language! 
~- The dispatcher said, "There are ladies in your presence. 
I wish you would cut it out.'' 
Q. About the driver., who was driving the car? 
A. I don't know. 
Q. When the offi.cers came up; which came first f 
4-. The person with the glasses. (indicating 1\f r. l\fcOlP-llan) 
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Q. Was the cursing all over? 
A. They were still cursing. 
Q. Did you see Sergeant Nottingham of the State Police7 
A. Yes. 
Q. You saw the other officers, too? 
A. Yes. There were five white men tbere. There were ·two 
. soldiers, two cab drivers and one dispatcher. 
. Q. Do you know why they sent out the State Police call? 
A.· I don't know. They wanted to get some law there, I 
suppose. 
Q. Nobody had been hurt1 
A. The colored fellows had not been. 
Q. Is it unusual for colored people to go to Al's Cab Stand 
for a cab? 
A. It was unusual for them to come in raising· '' cain.'' 
Q. Is it unusual for colored people to come there and get 
cabs? 
A. No. . 
Q. Is it unusual for as many as ~ve colored people to be 
around the cab stand? 
A. Yes. 
Commonwealth rests. 
By Mr. Butts: Now as to this evidence, there isn,t any 
evidence of Fred Taytor driving the car without lights. 
The Court: Let's get along.· I told you these 
page 15 ~ motions must be made at the opening of the term. 
Let's get along. 
EVIDENCE FOR THE DEFENDANTS. 
FRED TAYLOR. 
DIRECT EXAMINATION. 
By Mr. Butts: 
Q. State your name. 
A. Fred Taylor. 
Q. How old are you Y 
A. Twenty-three. 
Q. Where do you live? 
A. Newport News. 
Q. How long have you been on the peninsula? 
A. I came here in 1940. 
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Q. Where is your home! 
A. Lawrence, Virginia. 
Q. Have you been in Virginia all your lifef 
· A. Yes. 
Q. On the evening of August 24, were you driving your 
car'f 
A. Yes. 
Q. Where were.yon going, that is, around 9¥ 
A. I was at the cab stand. 
Q. Out on the road, what happened! 
A. I was coming from Rampton from 39th Street below 
Chestnut A venue. I was driving in the center right. A& I 
blew my hem, he pulled into me. He pulled up as though 
he was gotng· to make a left turn. He kept driving· and he 
stopped an:d I followed him to try to get his license number. 
Q. Did, he stop Y 
A. No. 
Q. You followed him all the way from 39th Street ancl 
Chestnut Avenue to the cab stand 1 
A. Yes. 
Q. He says that l1e stopped you around 40th Street and 
someone tried to pull him out of the cab. Is that true? 
A. No. He didn ~t stop. 
Q. Have you ever heert in any trouMe before! 
A. No. 
Q. How much education have you had? 
A. I finished the elementary school. 
CROSS EXAMINATION. 
By Mr. Shields: 
Q. You testified to this same case before. Did you tell the 
Trial Justice thatf 
page 16 ~ A. I started to tell him but he didn't give me a 
chance. ·when I started to tell him, he said, "We 
aren't talking· about that now." 
. Q. As a matter of fact, that is an entirely new idea and vou 
never said it before Y " 
A. It is the same thing I would have said, but I never said 
it before. 
Q. Had you bee11 drinking before? 
A.. No, I hadn't been drinking anything. 
Q. You were driving your car T 
A. Yes. I was there when he pulled to make the left hand 
turn. 
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Q. You got on in the other lane in the double line, 
A. He was driving on the extreme right. 
Q. How many people were in your car? 
A. Four aside from mvself. , 
Q. You say that ·you stopped at 39th or 40th Street T 
A. That is when I drove up behind him: He drove off. 
Q. Who got out and pulled him out 7 
A. No one. 
Q. Did you see any soldiers f 
A. No. 
Q. Did you hear the soldiers testify-at this table? 
A. Yes. 
Q. Did you see the soldiers at the cab stand after they 
drove to the cab stand? 
A. Yes. 
A. I don't know; 
Q. Why did they come to the cab stand t 
Q. Did you hear them say why they came? 
A. No. 
Q. Who got out of the car and went in the cab stand T 
A. I don't know. I got out and looked at mv fenders. I 
didn't see anyone get any further than the door: 
Q. Did you hear anyone use any bad language T 
A. No. 
Q. Was anyone in your car drinking T 
A. They were not drinking· in my car. They hadn't been 
with me all . night. They might have had a drink, I don't 
know. · 
Q. Did you hear anyone use any bad language? 
A. No. 
Q. At the cab stand? 
A. They may have a little around there. I couldn't say. 
Q. If they used any, to wl10m were they using itT 
A. It would be among thems~lves, I suppose. They weren't 
after the cab driver. · 
Q. Was anyone in Harrell's cab? 
A. I didn't see anyone but him. 
Q. Was he drinking? 
A. I don't think he had been drinking? 
Q. Didn't you tell these two boys here and another boy at 
the cab stand, '' Let me talk to this man and mavbe 
page 17 ~ we can settle this?'' .. 
A. They were talking· about who was in fault. 
Q. Who said, '' Doi:i 't call anybody.'' 
A. I didn't hear anyone say. 
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ABRAHAM McFARLAND. 
DIRECT EXAl\UNATION. 
.Q. What is your namer 
A. Abraham McFarland. 
Q. How long have you been in Newport News f 
A. About two years, off and on. 
Q. Where is your homeY 
A. Rawlings, Virginia. 
Q. What County 1 
A. Brunswick. 
Q. Tha:t, toot is near Lawrenceville°l 
A. Yes. 
Q. Were you born in Virginia Y 
A. Yes. 
Q. Have you been in Virg'inia all your life 0{ 
A. Yes. 
Q. On the evening of August 24th, were you a passenger in 
the car driven by Fred Taylor? 
A. Yes. 
Q. Let us get to 39th Stret.t and Chestnut Avenue, what 
happened? · 
A. We were coining from Hampton. He came up 39th 
Street. He blowed his horn when passing and got in the 
middle lane. He pulled in to him. One of the boys got out 
to talk to him and he drove off. ·We followed him right to 
the stand. 
Q. I believe that the cab was the other cab involved. Is 
that rightY 
A. Yes. . 
Q. After 39th Street and Chestnut A venue, did you ever 
have an occasion to have anv further conversations? 
A. No. . 
Q. At 41~t Street and Jefferson? 
A. No. 
Q. Did the cab driver overtake you people! 
A. He was in front of us. 
Q. The next stop you made was at the cab stand¥ 
A. Yes. 
Q. Between those two points, did you stop the cab or did 
the cab stop you peoplet That is., between the scene of the ac-
cident and the cab stand 1 
A. No. 
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page 18 } Q. Did he overtake yon around 40th -Street or 
41st Street and someone try to pull him out of the 
cab! 
A. No . 
. Q. The cab was in front of the car? 
A. Yes. · 
A. After the accident, did Fred Taylor refuse to give any-
body his name or address t 
A. No. . 
Q. Did anyone ask him his name and address? 
A. No. . 
Q.- How long hav~ you been knowing Fred Taylor 1 
A. About 10 or twelve years. · 
Q. Has he ever been in any trouble? 
.A. No. 
Q. How much education have you had? 
A. I went to the sixth grade. 
CROSS EXAMINATION. 
By Mr. Shields: 
Q. Weren't you convicted in August? 
A. No. . 
Q. Did you appeal? Did he find you guilty f 
A. He fined me. 
Q. He fined you f 
A. $19.75. 
Q. And you tell the Con rt you were never e:onvicted. Where 
were you sitting in the car? 
A~ Back seat., . 
Q. Do you remember when the accident took place f 
A. Yes. 
Q. Wl1at time of day was it? 
A. It was a little before night about 7 :30 or quarter of 8. 
Q. It was still light? 
A. Yes.· 
Q. Did anybody have their lights on their cars? 
A. I don't know but it wasn't dark. 
Q. Did you see the car that ~as in the collision with the one 
you were in 7 · 
A. Yes. 
Q. Where? 
A. I saw it at 39th Street and Chestnut. 
Q. Did the cab have any lights on it? 
A. I don't know. 
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Q. Which way was the cab headed t That is, when yon were 
struek by it¥ 
A. Both cars were gbing into this way. He was standi!Ilg 
on the right-hand side and he got in the middle lane and he , 
pulled into it. 
Q. Which side did it hit the car ·on Y 
A.. ·The 1"ight side. 
page 19 ~ Q. ,vhich side of his ca.1· was hit¥ , 
A. The left side and we were both going the 
same way. 
GUY TAYLOB, .JR. 
DIRECT EXAMINATION. 
By Mr. Butts: 
Q. What is your name f 
A. Guy Taylor, Jr. 
Q. Are you a brother to these other gentlemen r 
A. No, cousin, first oonsin. ~ 
Q. On the evening of August 24th, were you in the car with 
the driver, Fred Taylort 
A. Yes. 
Q. At 39th Street and Chestnut A venue, will you tell the 
Court in your own wo1·ds what.you know about the accident 
between the driver of your car and the cab drived 
A. I saw the cab driver make a left hand turn. He stopped, 
then made a left hand turn. Fred blew to pass him. He 
stood right still ·and waited and Fred pulled over to stop and 
the cab driver passed by Fred. · · 
Q. Did the cab driver ask tl1e driver of the car his name, 
address, and so forth Y 
A. No. 
Q. From 39th Street and Chestnut, you followed him to the 
cab stand. Between those two points, <lid you catch up with 
the cab driver y 
A. They stopped as they were entering- Jefferson A veriue. 
Q. What happened there¥ 
A. I ~on 't think anything happened there. • 
Q. Did anyone attempt to pull him out of the cab? 
A. No. · 
. Q. Did some of the boys get out of the car? 
A. No. 
Q. Are you a cousin of these boys? 
A. Yes. · 
Q. Then you have known them a long· time. Have you ever 
known any of them to be· in trouble? 
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A. No. 
CROSS EXAMINATION. 
By Mr. Shields: 
Q. You stopped at 40th Street and Jefferson Avenue. 
Where was the cab at that time? 
.A. In front. . 
page 20 ~ Q. Did anyone try to get out to see him at that 
timef 
A. No. 
Q. Did you at that time see any solcliersf 
.A. No. 
Q. Did you ever see them Y 
A. I saw them a1 the cab stand. When I saw them., they 
were already there. 
Q. Who got out of the car at the cab standY 
A. •An of us. 
Q. Who went into the dispatcher's office 7 
A. I don't think anvone went in there. 
Q. Did anyone go to the door 7 
A. I think so. 
Q. Which one f 
.A. I think it was Herman. 
Q. How about the other boy Y 
A. Nope. 
Q. Did anybody try to make a phone call! 
A. None of us. 
Q. Did anybody else T 
A. The man in the office, I think. 
Q. Did anybody stop him Y 
A. Not to my knowmg. 
Q. Were you there when Fred Taylor and the cab driver 
had a conversation Y 
A. Yes. , 
Q. What were they talking .aboutY 
A._ I don't know. I got out of the car and sat on the fender. 
Q. You didn't get in anything again T 
A. No . 
. Q. Did you hear any bad .language used f 
A. No, sir. 
Q. Had you been drinking f 
A. No. 
Q. Had the rest of the fellows in the car been drinking? 
A. Not to my knowing. _ 
HERMAN TAYLOR .. 
DIRE'C'l' EXAML~tA.TION _ 
By Mr. Butts~ 
Q.. What is yoru- name 6{ 
A. Herman Taylor. 
Q. How old are you Y 
A. ·Twenty-Qne. . 
Q. Where were you born f 
A. Lawrenceville. 
Q. Hav.e you ev.er been in any fr.oublef 
page 21 ~ A. No, not in my life. 
Q. Were you a passe11;ger in. the ear driven :by 
Fried T~yllor on .A.~gust 241 
A. Yes. 
Q. Will- you ;tell the Court what y,0u know .about the inci-
dent on.August 24? . 
A. I was in the back. I .kJa-0w I was going in the same di-
rection coming into Newport News. I know we we:re to pass 
because I heard the horn blow. "\Vhen we g\0t near this Yellow 
Cab, I heard the hit. Fred slowed down and the cab driver 
went on. v,..r e followed him on down to Jefferson Avenue and 
we followed him on down to the cab stand. Down there we 
all got out of the car. When I kn.owed anything the law was 
up there to arrest us and I didn't know why I was a.r:rested. 
Q. Did you use .any bad language f 
A. No. 
Q. Did you hear any bad language Y 
A. No, all ef us were talking. . 
Q. About how many white men were 1u·-0trnd there f 
A. About 9 or 10 it looked to me. 
Q. How many ,eolor.ed men were there? 
A. About 5 colored men. 
Q. Did any of the colored fellows bit the white men? 
A. No. .· 
Q. Did any white men hit any of the colored felfows 1 
A. No. 
CROSS EXAMINATION. 
By Mr. Shields : 
Q. Did anybody push anybody? 
A. No. 
Q. Did anybody go to the d.oor of the dispatcber·'s office? 
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.A. I got kinda close to the door myself.. A.11 of us were 
JJretty close to the door. 
Q. Who called the police t 
A. I don't know. 
Q. Did Fred call the police f 
A. No. 
Q. Do you know who called 1 
A. No. 
Q. Where were you riding? 
A. In the back seat with mv brother Nathaniel and McFar-
land.. ., 
Q. Had you been drinking! 
A. No. 
Q. Were you under the influence of alcohol? 
A. ·No, I don't think so. I hadn't had that much. 
Q. · How much had you had to drink? 
A. I drank a little.before we left Hampton. 
Q. Did l\foFar land drink any? 
A. No. 
Q. Did you give him any? 
A. No. 
Q. At whose house was it? 
page 22 } A. Nobody's. 
Q: Why did you mention McFarland's name t 
A. I didn't mention his name. 
Q. Were you at his place before you left Hampton Y 
A. No. . 
Q. It was. your whiskey that you drank? 
A. Yes. 
Q. Where did you have it? 
A. I didn't have it any place. A fellow gave it to me. 
Q. You don't remember what happened? 
A.. I remember all about the accident, I think. 
Q. Which lane was the taxicab driver in i 
A. The right-hand lane. ' 
Q. His car was struck on the left side? 
A.. Yes. 
Q. When you stopped coming off 39th Street to Jefferson 
A venue, you had to come down the exit? 
A. Yes. 
Q. Did you stop there? 
A.. All of us stopped for the traffic. 
Q. Did you see the soldier's car at that time? 
A. No. 
Q. Did you see it at the cab stand? 
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A. I saw it at the cab stand. 
· Q. Did they come in before or after you f 
A. I don't know. 
Q. Do you know why they were theref 
A. No. 
Q. Who got out to open the door on the cab driver's carf 
A. No one. 
Q. Are you the one the officers had to make get back iu 
the carY 
A. No~ He didn't say he had to make me get back in the 
car. 
By :Mr. Butts: 
NATHANIEL TAYLOR 
DIRECT EXAMINATION. 
Q. State your namef 
A. Nathaniel Taylor. 
Q. How old are you Y 
A. Twenty-six. 
Q. Married or single f 
A. Single. . 
Q. Have you ever been in this type of trouble before Y 
A. No. 
Q. Where is your home f 
A. Lawrenceville, Virginia. 
Q. Were you born in Virginia? 
A. Yes. 
page 23 ~ Q. Will you tell the Court your vision of the ac-
cident between the car you were driving and the 
Yellow Cab driver which occurred at 39th Street and Chest-
nut Avenue? 
A. We were on our way from Hampton and the cab was 
driving in the ex~reme right-hand lane. I don't know whether 
he had the idea of making a left turn or not. Then we pulled 
on over and struck the car and kept behind him and he clidn 't 
stop. · 
Q. Did he ask the driver of the car for his name? 
A. No, not unless he asked him at the cab stand. 
Q. Did you have an occasion to stop· his cab or his cab stop 
your car between the scene of the accident and the cab stand? 
A. No, no more than he stopped for the traffic at J effer-
son Avenue. 
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Q. Did anybody attempt to pull him out of the cab at that 
time! 
A. No. 
Q. At the cab stand, did you use any abusive language at 
that time? 
A. No. 
Q. Were you drunk? 
A. No. I wasn't drunk because I .remembered all that hap-
pened.. 
CROSS EXAMINATION. 
By Mr. Shields! 
· Q. Had you been drinking? 
A. I had been drinking but I was still in my senses. 
' Q. Yon saw this man give a left-hand signal? 
A. No, his car was in the right-hand lane and ours was in 
the passing lane. 
Q. Where were you riding 7 
A. I was in the back. 
Q. Yon three were in the back Y 
A. Yes. 
Q. Where did you do your drinking, 
A. Hampton. 
Q. You didn't drink with this boy? 
A. No. We were down there together but we didn't drink 
anything together. 
Q. Did Fred have a drink? 
A. I don't know because we had just got with him. 
Q. Did you remember seeing any soldiers? 
A. When I saw them, they were at the cab stand. 
Q. Did you go into the dispatcher's office? 
A. No. 
Q. Did you go to the door? 
A. I didn't do anything but get out of the car. 
Q. Didn't they get warrants and read them to you t 
A. I didn't hear any read to me. 
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RE-CROSS EXAMINATION. 
By Mr .. Butts: 
Q. How much damage was done to your car Y 
A. Approximately $32.00. 
RE-DIRECT EXAMINATION. 
By Mr: Shields : 
Q. Where was your car damaged f 
A. When the accident happened, I came ont of A Street of 
Copeland Park some 600 to 1,000 feet from where the acci-
dent happened. The two lanes were clear. I pulled on over.· 
I heard a horn blow. and I saw a car coming at a high rate 
of speed and I was waiting for the traffic to clear so I could 
make a left turn and all of a sudden, it happened right away. 
The bumper.is turned round now. It hit me on the left side. 
Q. It didn't hit you on the right side? 
A. It hit me on the left· side. They were almost at Roanoke 
Avenue when I pulled off. 
RE-CROSS EXAMINATION . 
. By Mr. Butts: 
Q. Have you filed suit for the recovery of your money r 
A. No, my boss will do that. 
By the Court: Mr. Shields will have to make an election 
under these warrants. 
By Mr. Shields: I elect to try these two boys for abusive 
language and Fred for leaving the scene of the accident. 
By Mr. Butts: That will cure my objections. Then I .move 
to strike the evidence as to all of those other charges. 
By the Court : All right. 
Decisions of the Court: Fred Taylor, no evidence of mis-
behavior on his part but. guilty of leaving the scene of an 
accident. Fined $10.00. 
Herman and Nathaniel Taylor, fined $250.00 each for vio-
lent and abusive language and will be confined to jap for non-
payment of fine. 
page 25 ~ By Mr. Butts: Your Honor, I move to set aside 
the Court's decision and grant the defendants a. 
new trial on the grounds that the Court's decision is contrary 
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to the law and evidence and without evidence to support it. 
By the Court : I overrule your motion. . 
By Mr. Butts: We note an exception to it, Your Honor, and· 
we will put up the necessary bond to :file for a petition for a 
Writ of Error to the Supreme Court. 
(The first part of this certificate was omitted from tran-
script-M. B. W., Clerk.) 
page 26 } may be made a part of the record in this case, 
which is accordingly done this the ........ day of 
October, 1946, and within the time allowed by law for sign-
ing Bills of Exceptions. 
Judge of. the Circuit Court for Warwick 
County, Virginia. 
Received this the 16 day of October, 1946. 
FRANK ARMISTEAD, 
Judge of the Circuit Court for Warwick 
County, Virginia. 
I, Frank Armistead, Judge of the Circuit Court for War-
wick County, Virginia, do hereby certify that this is a true 
copy of the Bill of Exceptions signed by me. 
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FRANK ARMISTEAD, 
Judge of the. Circuit Court for Warwick 
County, Virginia. 
Circuit Court of the County of Warwick, Thursday, the 19th 
day. of September, 1946. 
Commonwealth 
v. 
Herman Albert Taylo1·. 
UPON AN APPEALED WARRANT . 
i' 
. UNLAWFULLY USING PROFANE LANGUAGE, ETC. 
This day came the attorney for the Commonwealth ·and 
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the accused appeared in obedience to his r.ecognizance-, and 
plead not guilty to the warrant, and with the consent of the 
accused and the concurrence of the Commonwealth's Attor-
ney and of the Court entered now of record, the court pro-
ceeded to hear and determine this cause without the interven-
tion of a jury, and the evidence being fully heard, the court 
doth find the said Herman Albert Taylor guilty of cursing 
and abusing and using violent language against Benj. J. Har-
rell ds ~charged -in the warrant and doth fix and ascertain his 
punishment to be a fine of Two Hundred and Fifty ($250.00} 
Dollars. . . 
Whereupon the said Herman Taylor by his attorney moved 
the court to set aside the verdict· as bejng contrary to the law 
and the evidence and grant the accused a new trial, which 
motion to set aside the court overrules, to which ruling of the 
court the said Herman Albert Taylor excepted. 
Therefore, it is considered by the court that the Common-
wealth recover against (he said Herman Albert Taylor, the 
sum of Two Hundred and Fifty ($250.00) Dollars, the fine 
by the court herein assessed against him and its costs about 
this prosecution expended. 
And on motion of the said Herman Albert Taylor by his 
attorney, the court grants a '8tay of execution for sixty days 
to allow him time to prepare bills of exception to the Su-
preme Court of Appeals of Virginia. 
(s) FRANK ARMISTEAD, Judge·. 
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County of W~rwick, To-Wit: 
No . .- ............ . 
TO ANY SHERIFF OR POLICE OFFICER: 
Where, Ben J. Harrell-1056-56th, street has this day 
made complaint and information on oath before me, Richard 
Marshall, Justice of the Peace of the said County, that Her-
man Albert Taylor-Lawrenceville, Va. in the said County 
did on the 24th. day of August, 1946: Unlawfully conduct 
himself in a manner reasonably calculated to provoke a 
breach of the peace by threatening to kill Ben J. Harrell and 
did unlawfully ,curse and abuse the said Ben J. Harrell, by 
using profant, indecent and violent and insulting language, 
and in a public place. Appear in a public place while drunk.· 
Thes~ are, th~ref ore, to command you, in the name of the 
H. Taylor and N. Taylor v. Commonwealth of Virginia. 41 
Commonwealth, to apprehend and bring before the Trial 
Justice Court of the said County, the body .of the above ac~ 
oused, to answer the said complaint and to be further dealt 
with according to law. And you are also directed to summon 
. as witnesses. 
Given under my hand and seal, this 24th day of August, 
1946. 
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RICHARD MARSHAL4 J .. P. (Seal) 
DOCKET NO. 07213 
Commonwealth 
'I). 
Herman .Albert Taylor. 
WARRANT OF ARREST 
Breach of the Peace 
Executed this, the 24th day of Aug., 1946. 
R. F. McClung 
C. F. Tilley 
Upon the examination of the within charge, I :find the ac· 
cused guilty and fix his punishment at a fine of $15.00 and 
costs of 10 days in jail. 
8/27/46 
W. E. HOGG, T. J. 
Appealed to Circuit Court 8/27 /46. 
W. E. HOGG, T. J. 
. . .., 
Fine ......... $15.00 
Costs ........ · 4.75 
Total. ...... $19.75 
State of Virginia-County of .................. , to-wit: 
I, ........................... a Trial Justice in and 
Justice of the Peace 
4Z Supreme Court of Appeals of Virginia . 
for the County afores.aid,. State of "Virginia, do certify that 
............. •· . . . . . .. . . . . . . ............................ ... 
and James Smith, as his suret ... ,,.have this day each aclmowl-
edged themselves indebted to the Commonwealth of Virginia: 
in the. sum of ...................................... Dollars 
( $200.00), to be made and levied of their respective g·oods . 
and chattels, lands, and tenements to the use of the Com-
monwealth to be rendered, yet upon this -condition: That t.he 
said .................... , shall appear before the Circuit 
Trial Justice 
Court of... . . . . . . . . . . . . . . . County, on the ............ qay 
of .......• · ............ , 19 .... , at ...... M., at ............ , 
Virginia, and at any time or times to which the proceedings 
may be continued or further heard, and before any court 
thereafter having or holding any proceedings in connection 
with the charge in this warrant, to answer for the offense 
with which he is charged, and shall not depart thence with-
out the leave of said court, the said oblig·ation to remain in 
full force and effect until the charge is finally disposed of or 
until it is declared void by order of a competent court; and. 
upon the further condition that the said .................. . 
shall keep the peace and be of. good behavior for a period of 
............. days fr0m the date hereof .. 
Given under my hand, this .. _. __ .. day of' ............. 19 .. . 
.. .. . . .. . .. . . . . .. . . • . ~ .......... T. J., ~- P·. 
COSTS 
The Court after hearing the evidence· finds the accused 
guilty of cursing and abusing and using· violent lang·uage 
,. against Benj. J. Harrell as charged in the within warrant 
and fixes his punishment at a fi~e of $250.00. 
Sept .. 19, 1946. 
FRANK ARMISTEAD, Judge .. 
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UPON AN APPEALED WARRANT 
UNLAWFULLY USING PROFANE LANGUAGE, ETC. 
This day came the attorney for the Commonwealth and the 
accus_ed appeared in obedience to his recognizance, and plead 
not guilty to the :warrant, and with the consent of the accused 
and the concurrence of the Commonwealth's Attorney and of 
the Court entered now of record, the court proceeded to hear 
and determine this ca.use without the intervention of a jury, 
and the evidence being fully beard, the court doth find the 
said Nathaniel Taylor guilty of cursing and abusing and 
using violent language against Benj. J. Harrell as charged 
in the warrant, and doth fix and ascertain his punishment to 
be a fine of Two Hundred and Fifty ($250.00) Dollars. 
Whereupon the said Nathaniel Taylor by his attorney 
moved the court to set aside the verdict as being contrary 
to the law and the evidence and grant the accused a new 
trial, which motion to set aside the court overruled, to which 
ruling of the court the said Nathaniel Taylor excepted.·-
Therefore, it is considered by the court that tl1e Common-
wealth recover against the said Nathaniel Taylor, the sum 
of Two Hundred and Fifty ($250.00) Dollars, the fine by the 
court herein assessed against him, and its costs about this · 
· prosecution expended. . 
And on motion of the said Nathaniel Taylor by his attor-
ney, the court g-ra.nts a stay of execution for sixty days to 
allow him time to prepare bills of exception to the Supreme 
Court of Appeals of Virginia. 
(s) FRANK ARMISTEAD, Judge. 
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County of Warwick, To-Wit: 
No . ......... . 
TO ANY SHERIFF OR POLICE OFFICER: 
Whereas, Ben J. Harrell has this day made complaint and 
information on oath before me, Richard Marshall, Justice of 
the Peace of the said County, that Nathaniel Taylor in the 
said County did on the 24th day of August, 1946: Unlawfully 
conduct himself in a manner reasonable calculated to pro-
voke a breach of the peace by threatening to kill Ben J. Har-
rell and did unlawfully curse and abuse the said Ben J. Har-
44 Supreme Court of Appeals- of Virginia 
rell by using profane, indecent, violent, and insulting lan-
guage, in a public place. Appear in a public place while 
drunk. 
These are, therefore, to command you, in the name of the 
Commonwealth, to apprehend and bring before the Trial J us-
tice Court of the said County, the body of the above ·accused, 
to answer the said complaint and to be further dealt with 
according to law. And you are also directed to summon 
. . . . . . . . . . . . . . . . . . . . . . . . . ............................ . 
as witnesses. 
· Given under my hand and seal, this 24th day of August, 
1946. 
RICHARD MARSHALL, J. P. (Seal) 
page 32 ~ 
Commonwealth 
11. 
DOCKET NO. 07214 
Nath"aniel Taylor. 
WARRANT OF ARREST 
Breach of the Peace 
Executed this, the 24th day of Aug., 1946. 
R. F. McClung 
C. F. Tilley 
Upon the examination of the within charge, I find the ac-
cused gujlty and fix his punishment at a fine of $15.00 and 
costs ahd 10 days in jail. 
8/27/46 
Vi. E. HOGG, T. ,J. 
Appealed to Circuit Court 8/27 /46 
W. E. HOGG, T. J. 
Fine . . . ...... $15.00 
Costs . . . . . . . . 4.75 
Total. ...... $19.75 
H. Taylor ·and N. Taylor v. Commonwealth of Virgfoia. i.5 
STATE OF VIRGINIA-COUNTY OF ............ , to-wit: 
· ~' ............. : ..... : ................ , a Trial Justice 
Justice of the Peace 
in and fot the County aforesaid, State of Virginia, do certify 
that ............................. ·. ·. · · · · · · · · · · · · · · · · · · 
and James Smith, as his suret .... , have this day each ac-
lmowledged themselves indebted to the Commonwealth of 
Virginia in the sum of ............................ Dollars 
($200.00), to be made and levied of their respective goods 
and chattels, lands, and tenements to the use of the Com-
monwealth to be rendered, yet upon this condition : That the 
said ....................... , shall appear before the Circuit 
Trial Justice 
Court of ............... County, on the ..... day of ......... , 
19 .... , at .· .... M., at ................ , Virginia; and at any 
time or times to which the proceedings may be continued or 
further heard, and before any court thereafter having or 
holding any proc~edings in connection with the charge in 
this warrant, to .answer for the offense with which he is 
charged, and shall not depart thence without the leave of 
said court, the said obligation to remain in full force and ef-
fect until the charge is finally disposed of or until it is de-
clared void by order of a competent coud; and upon the 
further ·condition that the said .......................... . 
shall keep the peace and be of good behavior for a period of 
............ days from the date hereof. 
Given under my hand, this-...... day of .......... , 19 ... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . T. J., ,J. P. 
COSTS 
The court finds the accused guilty of cursing and abusing 
and using violent language against Ben J. Harrell as charged 
in the warrant, and doth fix and ascertain his punishment to 
b~ a fine of Two Hundred and Fifty ($250.00) Dollars. 
Sept. 19, 1946. 
FRANK ARMISTEAD, Judge. 
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County of Warwick, to-wit: 
I, Geo. S. DeShazor, Jr., Clerk of the Circuit Court for the 
County of Warwick, in the State of Virginia, do hereby cer-
tify that the foregoing is a true transcript of so much of the 
record and proceedings as are required by law to be copied 
in a certain prosecution of the Commonwealth v~ Herman 
Albert Taylor and Nathaniel Taylor for breach of the peace, 
no particular parts of said record being required by either 
party in writing to be copied. 
I further certify that notice of the application for this tran-
script of record bas been given as the law directs and that 
said notice is filed with the papers in said prosecution in the 
Clerk's ,Office of said Circuit Court. 
Given undei· my hand. this 4th day of November, 1946. __ 
GEO. S. DESHAZOR, ,JR., Clerk. 
A Copy_:_Teste: 
M. B. WATTS, C. C. 
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